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David B. Sweeney
I'oster Pepper & Shefelman

1111 Third Ave., Suite 3400

Seattle, Washington 98101 EASEMENT
' Boeing to Desimone

For and in consideration of One Dollar ($1.00) and other
valuable consideration, the receipt of which 1is hereby
acknowledged, The Boeing Company, a Delaware corporation, acting by
and through its division, Boeing Defense and Space Group ("*Grantor"
herein), hereby grants and conveys to Seattle First National Bank,
Mondo Desimone and Jacqueline E. Danieli, as Co-Trustees under the
Last Will and Testament of Giuseppe Desimone, deceased, and as Co-
Trustees under the Last Will-and Testament of Assunta Desimone,
deceased; and Joseph R. Desimone and Richard L. Desimone, Jr., both
individually and as Co-Trustees under the Last Will and Testament
of Richard L. Desimone, deceased, and as Personal Representatives
for the Estate of Katherine M. Desimone; and Richard L. Desimone,
Jr., as Trustee of the Richard L. Desimone III Trust, the John A.
Desimone Trust, and the Ann M. Desimone Trust (all collectively the
"Grantee" herein), for the purposes hereinafter set forth, a
nonexclusive easement over, across and under the real property in
King County, Washington, as described in Exhibit A (the "Servient
Property"), such easement to take up the entire portion of such
property as is described in Exhibit A and depicted on Exhibit B
(the "Easement Area"). The easement granted hereunder is for the
benefit of the real property described on Exhibit C and depicted on
Exhibit D. All referenced exhibits are attached hereto and
incorporated herein by this reference. '

This easement is granted subject to and conditioned upon the
following terms, conditions and covenants which Grantee hereby
promises to faithfully and fully observe and perform.

1. Purpose. Grantee shall have the right to construct,

operate, maintain and repair a private road, and underground

utilities, together with all necessary appurtenants and the right
to use the road and utilities for the benefit of owners, tenants
and occupants of the real property described on Exhibit C.

2. Compliance With Laws and Rules. Grantee shall at all
times exercise its rights herein in compliance with all applicable
laws and regulations.

3. Removal of Fill Material. In the event that Grantee
encounters, or suspects that it has encountered any hazardous
substances in the Easement Area in furtherance of its rights set
forth in paragraph 1, Grantee shall cease all operations and notify
Grantor. If the encountered or suspected hazardous substances are
not the result of the acts or omissions of Grantee, Grantor shall,
at its own expense, determine if the material 1is hazardous, as
determined by applicable law. If the material should prove to be
hazardous, then the Grantor shall, at its own expense, Iemove,
dispose or otherwise handle such hazardous substances, aS
necessary, in accordance with applicable law or Treroute the

1
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Easement Area, if possible. If hazardous substances are removed,
Grantor also shall provide substitute nonhazardous material to
replace the removed material for Grantee to use in its operation,
if necessary. Should the encountered or suspected material prove
not to be hazardous, Grantee shall proceed with the operations at
its own cost, with no recourse against the Grantor for the cost of
schedule delays incurred due to the delay in operation. If the
encountered or suspected hazardous substances are or may be the
result of the acts or omissions of Grantee, Grantor’'s
characterization of the substances involved and any removal,
disposal or other handling costs incurred in connection with the
removal, disposal or handling of the hazardous substances will be
at Grantee's expense, and Grantee shall have no recourse against
Grantor for the cost of schedule delays incurred due to the delay
in operation. Any environmental mitigation requirements imposed as
a result of the exercise of any right or obligation of Grantee
hereunder shall be the sole responsibility and expense of Grantee.

4. Grantee Use and Activities. Except as provided in
paragraph 1, Grantee shall not use, or allow the use of, the
Easement Area for any purpose whatsoever. Grantee shall exercise
its rights under this Agreement so as to minimize, and avoid if
reasonably possible, interference with Grantor’s use of the
Easement Area as set forth in paragraph 5. Grantee shall, at all
times, exercise its rights hereunder in a manner so as to prevent
bodily harm to persons (whomsoever) and damage to property
(whatsoever). Grantee shall .pay for the initial construction of
all road improvements hereafter constructed, but thereafter Grantor
and Grantee shall equitably share the cost of all maintenance and
répair, as necessary to keep the same in a neat, clean and safe
condition to provide reasonable road access for a first class
office/warehouse/distribution/manufacturing complex.

5. Grantor’s Use of the Easement Area and Access bv Grantor

During Construction. Grantor reserves the right to use the

Easement Area for any purpose not inconsistent with the rights
herein granted; provided that Grantor shall not construct or
maintain any building or other structure on the Easement Area which
would interfere with the exercise of the rights herein granted.
Grantee shall make provisions satisfactory to Grantor for continued
access by Grantor along, over and across the Easement Area during
periods in which Grantee is conducting construction or other
activities. In the event of an emergency requiring immediate
action by either party for the protection of its facilities or
other persons or property, such party may take such action upon
such notice to the other party as is reasonable under the
circumstances.

6. Indemnity. Grantee agrees to release, indemnify and hold
harmless the Grantor, and its respective directors, officers,
employees, agents, servants and representatives from any and all
actions, liabilities, demands, claims, suits, judgments, liens,

2
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actions, liabilities, demands, claims, suits, judgments, liens,
awards and damages of any kind or character whatsoever (hereinafter
referred to as "Claims"), including claims for death or injury to
employees of Grantee, costs, expenses and reasonable attorneys fees
incurred by Grantor in defense thereof, asserted or arising
directly or indirectly from, on account of, or in connection with
Grantee’s construction or operation, maintenance and use of the
Easement Area (and improvements thereon). With respect to all or
any portion of the foregoing obligation which may be held to be
within the purview of RCW 4.24.115, such obligation shall apply
only to the maximum extent permitted by RCW 4.24.11S5. As between
the parties and for purposes only of the obligations herein
assumed, Grantee waives any immunity, defense or other protection
that may be awarded by any worker’s compensation, industrial
insurances or similar laws (including, but not limited to, the
Washington Industrial Insurance Act, Title S1 of the Revised Code

of Washington).

7. Term; Abandonment. The rights herein granted shall be
perpetual; provided, however, at such time as Grantee ceases to use
said Easement Area for a period of five (5) successive years, this
Easement shall terminate and all rights hereunder shall revert to

Grantor.

8. Notices. Notices required to be in writing under this
Agreement shall be personally served or sent by U.S. mail. Any .
notice given by mail shall be deemed to have been received when
three (3) days have elapsed from the time such notice was deposited
in the U.S. mail addressed as follows:

To Grantor: Boeing Defense anc Space Group
—c/o Office of General Counsel
P.Q. Box 3707, MS 13-08.
Seattle, WA 98124-2207

To Grantee: The Desimones

RICHARD DESIMONE c\o
(b) (6) ATTN: RICHARD H. ANDERSON

COLUMBIA SEAFIRST CENTER, SUITE 4750

P. O. BOX 34471

SEATTLE, WA 98124-1471
Either party may change the address to which notices may be given
by giving notice as above provided.

9. Access. Grantee shall have the right of reasonable
access to the Easement Area over and across adjacent lands owned or
possessed by Grantor to enable Grantee to exercise its rights
hereunder, provided that Grantee shall compensate Grantor for any
damages to the Easement Area or the Servient Property caused by the
exercise of said right of access and the cost of any repairs
resulting therefrom at the actual customary cost of such repair.

3
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10. No Warranties. The rights granted herein are subject to

permits, leases, licenses and easements, if any, heretofore granted
by Grantor affecting the Easement Area. Grantor does not warrant
title to its property and shall not be liable for defects thereto
or failure thereof. Any plans, specifications or drawings
(collectively, "Submittal") provided by Grantee to Grantor pursuant
to this Agreement are for Grantor’s informational purposes only.
Any analysis, review or approval by Grantor, or Grantor’s failure
to analyze, review or approve such Submittal (including failure to
discover any error or defect in such Submittal) shall not relieve
Grantee of any of its obligations under this Agreement. ' Grantor
hereby expressly disclaims any and all warranties, express or
implied, with respect to any such Submittal developed, reviewed or
approved by Grantor as a condition of this Agreement.

11. Successors and Assigns. The easement granted herein
shall run with the land, and the rights and obligations of the
parties shall inure to the benefit of and be binding upon their
respective successor and assigns.

12. Termination; Relocation.

12.1 Grantor may require Grantee to relocate the easement
granted hereby at any time and from time to time to another area of
the Grantor’'s property, provided that any such relocation shall be
at Grantor’'s expense, and provided that any area to which the -
easement is relocated shall provide reasonable access and shall be
deemed the "Easement Area" for all purposes of this instrument from
the date of such relocation.

12.2 In the event Grantee breaches or fails to perform or
observe any of the terms and conditions herein, and fails to cure
such breach or default within ninety (90) days of Grantor’s giving
Grantee written notice thereof, or, if not reasonably capable of
being cured within such ninety (90) days, within such other period
of time as wmay be reasonable in the circumstances, Grantor may
terminate Grantee’s rights under this Agreement in addition to and
not in limitation of any other remedy of Grantor at law or in
equity, and the failure of Grantor to exercise such right at any
time shall not waive Grantor’s right to terminate for any future

‘breach or default.

12.3 Upon termination of this Agreement and if requested
by Grantor, Grantee, at its sole cost and expense, shall remove
from the Easement Area any and all improvements thereon and restore
the Easement Area to a condition as good or better than it was
prior to construction of said improvements.

12.4 No termination of this Agreement shall zrelease
Grantee from any liability or obligation with respect to any matter
occurring prior to such termination.

4
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DATED 7\/2@ /?‘/ﬂ , 1995.

GRANTOR:

The Boeing Company,

" by and through its division,

Boeing Defense and Space Group

By: yb1L\A1LA/ C? A££>4L¢A¢45

Ttsd Dl leder. oF prauinm -DEYG

GRANTEE:

Seattle First National Bank, as Co-Trustee

under the Last Will and Testament of
Giuseppe Desimone, deceased, and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone, deceased

/MZ J%/ZMJA/

Jice &4— DN AT

By:

1///’/ {/:C(’lpﬁl,.l"rjt.,\ 71

Mondo Desimone, as Co-Trustee under

the Last Will and Testament of Giuseppe
Desimone, deceased, and as Co-Trustee
under the Last Will and Testament of
Assunta Desimone, deceased

e A e

Mondo Desimorne

\\\\\\
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Jacqueline E. Danieli, as Co-Trustee
under the Last Will and Testament of
Giuseppe Desimone, deceased, and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone, deceased

Livriolizes 2. uﬁﬂm// )

éﬁfacqyéiine E. Danieli

Joseph R. Desimone, individually and
as Co-Trustee under the Last Will of
Richard L. Desimone, deceased, and as
Personal Representative for the Estate
of Katherine M. Desimone, deceased

Oyt £ Dtstminso )

. /fZ/Z;@%%

v'Richard L. Desimone, Jr.

Y,
Zﬁseﬁh R. Desimone

Richard L. Desimone, Jr., individually
and as Co-Trustee under the Last Will

of Richar2 L. Desimone, deceased, and

as Personal Representative for the Estate
of Katherine M. Desimone, deceased;

and as Trustee of the Richard L.

Desimone IIT Trust, the John A. Desimone
Trust, and the Ann M. Desimone Trust

STATE OF WASHINGTON )
' : SS.

COUNTY OF K I NG )

I certify that I know or have satisfactory evidence that
yh%@)( Schultz- is the person who appeared before me, signed
this instrument, on oath stated that he was authorized to execute

6
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said instrument as _Regresentive of the Qceimag Campany

to be the free and voluntary act of said

corporation, for the wuses and purposes mentioned in said
instrument.
199
Dategs wary b, 199§, ro
:.T“,e....co-o-..'. 7€ “. ’
FIREONEEA, .
7z 23 -
P oY
7*:’0‘\0”5” Lolucs Qavckom,
gm:"g,pU_B__ 4// Notary Public in and for the
1, YA State of Washington.
(), A" Qs : g
‘0'7)':.?{923 X ~Z My Appointment Expires,?A/23 /99
'\\fo;é"w-“g\,\\‘_\,: - Print/type name Vo levio a. Carfon~
\\\\\\\\\“’

at I know or have satisfactory evidence that
#r and AUBERY D.fp)e)sr are the persons who
gme, signed this instrument, on oath stated that
T ized to execute said instrument as YV HEE l\'-!.{idgﬂ"
sl RABT o Tjespectively, of Seattle First National Bank, to
be the free and voluntary act of said corporation, for the uses and
purposes mentioned in said instrument.

tos
Dated ['QLQ_CA 'y 9 ¢

MNas, | .

w %—,
Notary Public in and for the
State of Washington.

My Appointment Eﬁ'res Ry Y4 9 4
Print/type name ARD H._anpzrecy

C¢ G )
. t I know or have satisfactory evidence that Mondo
_Desh ' ¥ person who appeared before me, signed this
1nst'\g gracknowledged it to be his free and voluntary act and
deed, e, ' duses and purposes therein mentioned in the
instrument.
K /4
Dated Ma®e N /Y | w555
7
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A}
( %LJ/% Ch——
otary Public in and for the

State of Washington.

My Appointment Expires & /2¢/9§&

Print/type name

it I know or have satisfactory evidence that
411 is the person who appeared before me, signed
N4Znd acknowledged it to be her free and voluntary

=

or #ihe uses and purposes therein mentioned in the

199¢
a0,

instrument.

Dated _pn AMMLH 1Y |

(2LINC e —

" Notary Public in and for the

State of Washington. :

My Appointment Expires 3'[2‘1 7¢

Print/type name RICHARD H frmemcng
) . ek e Uiy

STATE OF WASHINGTON )
-1 8S.

COUNTY OF K I NG )

I certify that I know or have satisfactory evidence that
Joseph R. Desimone is the person who appeared before me, signed
this instrument and acknowledged it to be his free and voluntary

.act and deed, for the uses and purposes therein mentioned in the

instrument.
/7 /92?246 /9’5
Dated /[7luc-it /4% , 955

JECS AN ’ -
SN B, P2y Ee

- N A0 y -
A o Yy Notary Public in and for the
- %-"g"" “as ) .

o Fs OTAL?'“\':‘;':,",\"%, State of Washington.

s Z WOIAR) 3 My Appointment Expires,2-72 .76
7 TSmO oy

Y g Print/type name

f' = UBL\G 5 WIAI ”ti NBEICH

¢ —7/\ "I,‘D~ 3 Rord (b‘ :’r;,

¢ (<\ Yy 0 &N LY

" O \\\\\\\‘.‘ \‘.‘\\ "'5"

T WASKY
t R,
WYy
8
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STATE OF WASHINGTON )

. T SS.
COUNTY OF K I N G )

I certify that I know or have satlsfactory ‘evidence that
Richard L. Desimone, Jr. is the person who appeared before me,
signed this instrument and acknowledged it to be his free and
voluntary act and deed, for the uses and purposes therein mentioned

in the instrument.

1694 /5
Dated /4Mc G 1 , ~E995 .

s‘\\ \‘\\

Q) Y\N‘ 3@": '
Jasson 2*"-/0 u PPl entns ™ A{/—————

irég?\o % , : : ;

7 y\OTAR ' 4 Notary Public in and for the
4§ Tmew— i : State of Washington.

’,’Cﬁ\’r ;DUBL\G __:‘%_: My Appointment Expiresf?—20 54
('7%(\"..\9.30_965:6: Print/type name MARIEYN-BEICH

[} s \‘\\ ~r
W (O F
gl

¢
ASYRNN N

-
«

c:\wp51l\mab\sabyoxbo.es1\10/17/95, 3:51pm
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A CIVIL ENGINEZRING, LAND SLRVEY, AND FROIECT MANACEMENT CONSULTING FIRM

Job No. 262-11-640-C02
Sabey Corporader/Oxbow
July 20, 1695

LZCAL DESCRIPTION FOR AN INGRESS
AND EGRESS EASEMENT OVER THE
BOEING COMPANY’S OWNERSHIP
EASTERLY OF THE DUWAMISH RIVER

That portics: of Covernaent 1ot 8, Secten 4, Townsiip 23 Nerh, Range 4 Sasr, WM, In “ng

County, Washingion teing more pardenlanly Yescibed 23
cn Lhe norteasieriy line of the helow Ceecribed Treet K" distant Sovih
3430 feat fropt the most northedsizly comsas of the below descrited tacl; thencs
' \est $2.59 fest thence Norn $5°51'59" West $28.87 feat; therice Scuth
39209" 11" West 10 the shoreline of the Duwzmish River, thence Seuth 50°50'49" East aleng said
shoreline 85 feat; thence Nemh 10°09" 11" East (o the nosheast line of said Seuth 104th Stwey;
thence Norn 39°09% 11 East 33 fesr; thence Norh §1938750" East 02 point which beald North
9895 {*56" West from the peint of heminring; thence Scuih $8°51°59" Tast 1o the point of
beginning. '

22°32'15" Bz

L2

Tect "X (for reference purposss orly)

That pordon of Covernment Lot 2, Secion 4, Tewnship 23 North, Range 4 Bast, WM, in
King Counry, Washingion, dascribed us folionws:

19

o4

sginning t a peint on the east vire of szid subdivision distant North 1920'01" Eust
28977 feat from Lhe southeast comer \her2of: thence North §3°51'59™ West 708,02 feet o
the true point of eginmirg of this descriptior; thence Scuth 28°51'S9" East 216.15 feet 10
the westerly margin of East Maryinal Way: thence North 27¢32'15" West 160,60 fectio a
ceint on said westerly sre distance Nonn 193001 East 564.62 feet and Nerth §8°51'59"
\Wasg $74.06 feet, more of less, from the southeast corner of said subdivisien: thence Nerth
R3°51°59" West 528.37 feetw 2 point distant Nor 3851'59" West 1101,75 ieet fro
the east line of s2id subdivision; teace South 29°09' 11" West 110 fest, mere or 1235, 10
the Duwamish River then? southeasteely along said river 460 feet, more Cf less, 10 a
point which bears Seuth 23°10' 41" West from the Lrue point of bezinning; thence North
5321041 East 170 fest, more of Jess, 10 the Lue ocint of beginning., EXCEPT that
poricn thereot 1ying aAthin South 104th Streat *Miller Road™. '

s

D ¢

EXHIBIT A
PAGE_| _OF = DFT 002181

12002 Sk Ave. S0, 8163 A fegerai Way. Wiaskingion 93803
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tory Warrensy Deed filed under King County

NOTE: These legal deseripdcns are from hat Stan:
¥ frem dse Boeing Company (6 the Gremer's

Recording No. 7805310983 wiich conveyed Tract™
ind retzined Lhe herein described propery:

ee_anached Exhibit 4",

Writlen by: C.AF.
Creckedby:  RIW.

Legal2621177

07—2/"75
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DESIMONE PROPERTY - OXBOW PENINSULA

PARCEL A:

That portion of Government Lots 5, 6, 7, 11, and of the Northwest
Yy of the Southeast ¥ all in Section 4, Township 23 North, Range 4
East W.M., lying Northeasterly of primary State Highway No. 1, as
established by King County Superior Court Cause No. 529021, and
Northeasterly of West Marginal Place South, and Northeasterly of
the City of Seattle transmission line easement established by King
County Superior Court Cause No. 469557 and lying Southerly and
Westerly of the Duwamish River; '

(A portion being also known as Lots 1 and 2 of King County Short
Plat No. 588023, recorded under Recording No. 9006050697) ;

Situate in the county of King, state of Washington.

PARCEL B:

That portion of Government Lot 11 in Section 4, Township 23 North,
Range 4 East W.M., lying Northeasterly of the Northeasterly margin
of primary State Highway No. 1, as established by King County
Superior Court Cause No. 529021 and lying Southwesterly of the
Northeasterly margin of the Seattle transmission line as
established by Ordinance No. 82986 of the City of Seattle, as
condemned in King County Superior Court Cause No. 469557 and lying
Northwesterly of the Duwamish Rivexr;

Except the South 460 feet of said Government Lot 11;
Situate in the «city of Tukwila, county of King, state of
Washington. '

\see\desimnox.1g1/10295

et &
PAGE__/_OF_L
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Exhibit D

Graphic Description of
Real Property Described on Exhibit C

Subject Property

Page D-1 of 1
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